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Abstract: 
The analysis of the relationship between trade and consumer protection, attempts to 
highlight the issues relating to food safety in order to ensure the highest consumer 
protection. The theme is not the promotion of an economic globalization but the certainty 
of rules. Where some problems are not solved by the authorities in charge, "other" actors 
come into action. The non-profit organization of the agro-food sector encourages the use 
of minimally invasive methods of cultivation and transformation, without the use of 
techniques that are potentially harmful to the environment and to the consumer's health. 
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1. FOOD SAFETY AND PROTECTION REQUIREMENTS  
 

The aim of this short reflection, which inevitably sacrifices the exhaustiveness of the 
subject, is the European and national legal scenario without, however, neglecting the 
implications that derive from it on the local horizon. In this direction the tension between 
global and local (1) should not be faced using a prevailing / losing logic but rather in a logic 
of compatibility and balance (2) between trade and consumer protection. “Agriculture” and 
“trade” tend to express inseparable (3)concepts; this is clear if you read the art. 38 TfUE 
(Treaty on the Functioning of the European Union), stating about the beginning of the 
Common Agricultural Policy (CAP), which states that «the internal market includes 
agriculture, fisheries and trade in agricultural products»; therefore, it combines in a single 
functional moment the basic production, the commerce and the transformation of products. 
It points out the existance of a law that covers the vital worlds (4) and reaches a unified 
vision of the production process, disentangling itself in a relationship of mutual dependence 
between agricultural production and food (5), and in a finalization of the first to the second, 
which produces a vigorous influence on the global system. This reconstruction is inspired 
by the need for synthesis, therefore it won’t have  many law references (6) related to the 
subject of agro-food (7) law in general (8) 
In discussing food security, as an expression that tends to highlight the concern for food 
availability in terms of quantity, an interesting question is the “right to food”(9) which, 
however, goes beyond the merely quantitative aspects and recalls the right to quality food. 
Hence the reference to the Green Book on the general principles of food law in the 
European Union (10), in which the Commission, in addition to guaranteeing the safety 
conditions along the entire agro-food process (11) through the development of 
simplification tools and harmonization of the discipline (12) uses the expression “from the 
field to the table”, in order to draw attention towards the need to ensure a high degree of 
consumers’ protection in trading quality foods products. The importance of the topic of 
product quality has led the European Union to adopt regulatory measures relating to the 
labeling of food products (13), in order to let the consumer make a choice which is 
“responsible” and “informed”. The food consumer, therefore, is obliged to combine the 
certain, which comes from the authority (eg. All the provisions on labeling and the quality 
of the products), and his choice which derives from the need to know exactly the kind of 
food he is eating, a knowledge as a perfection of the soul, as Dante states in his work 
Convivio, when, explaining the different knowledges (14) states that «All men naturally 
desire to know» (15). But here we have to be aware that even if there is an European law 
upon the right to information (16), misleading advertising (17) and comparative advertising 
(18), the consumer often buys counterfeit products or products that come from countries 
which do not respect the european standards. Think about, for example, the Sicilian 
agricultural products, especially the Pachino tomato, which will be discussed later, which, 
on the basis of trade agreements between European Union and some third countries, is 
heavily affected by the competition of Extra EU tomato. This story becomes exemplary and 
makes us better understand how the "defense" of the market, in terms of controls, must be 
the defense of private companies, and that economic activity must pursuit social utility 
targets and take place in a way no to harm security, freedom and human dignity. 
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2. FOOD FRAUDS AND CONTROL MEASURES 
 

Regarding food law, the free movememnt of safe and garanteed products is a fundamental 
principle for the proper functioning of the internal market (art. 26 TfUE) (19). From this we 
understand that the attainment of a high level of protection of life and human health is one 
of the fundamental objectives of food law as established by Regulation (EC) n. 178/2002 
(20). The promotion of quality products (21) is an advantage for the rural world, as it allows 
the improvement of farmers’ incomes (22) and, at the same time, ensures the consumes 
high standards of information, in terms of quality and safety of the production process and 
of the final product (23). At this point the matter is brought on a scenario that involves 
different aspects related to the violation of the rules aimed at protecting the quality and 
safety of foods that recall the issue of fraud in the food sector. There is no precise definition 
of food fraud (24); it is clear from the reading of the regulation (CE) n. 178/2002 which 
defines the general principles and requirements of food law, stating that the labeling, 
advertising, presentation and packaging of products must not lie to the consumers. The 
most common cases of food fraud towards the consumers comes through false 
declarations of origin, quality, composition and characteristics of a food. 
The reconstruction of the phenomenon, leads us to reduce the target of investigation and 
to look at the local agri-food sector that  undergoes the influences of the dynamics of 
national and international markets. In fact, the occurrence of certain events such as the fall 
in consumer prices of agri-food products, the increase in the complexity of supply chains, 
are favorable factors for the development of frauds. 
The mentioned Green Book on the General Principles of Food Law of the European Union, 
identifies, among the fundamental objectives for the future development of food law, that 
of giving «the main responsibility for the safety of foodstuffs to the industry, to producers 
and suppliers, through the use of "risk analysis and critical control points" systems [...] 
which must be supplemented by effective official control and effective enforcement 
measures». The control activity carried out by the bodies in charge on a National (think 
about, for example, the custom agency) and European level (25).  
aims at ensuring a unitary and strategic vision of the entire supply chain in which legality 
and efficiency must be combined in order to let the agro-food sector become more modern 
and competitive, so that it will be able to face all the challenges of the global dynamics. 

 
3. NON-PROFIT ORGANIZATIONS: A GUARANTEE OF 

PROTECTION? 
 

If the perspective outlined above is correct, the topic in the epigraph cannot be thought 
only in terms of respect for "quality", since these are bigger issues that involve situations 
related to the social, political and economic context considered as a whole. The efficiency 
of capitalism, as a system that functions only on the basis of «universal rapacity» (26), 
actually depends on a complex of values and norms. To see in capitalism nothing but a 
system based on a co-creation of predatory behavior means underestimating its ethical 
aspect. The nature of the modern economy has undergone a substantial impoverishment 
because of the distance created between economy and ethics. The economy can be made 
more productive if more attention is paid to ethical considerations (27), that inform human 
behavior (28): . Hence a provocation: if the theme is not the promotion of economic 
globalization at any cost but the certainty of the rules of the game and their respect, then it 
is difficult to exhaust it in empirically. Where some distorsions (29) are not solved by the 
institutions in charge, “other” actors come out, who are capable of producing relationships 
and weaving non-artificial plots in order to combine often opposing interests. They are the 
protagonists of the non-profit sector, which,  here, play a fundamental role. For reasons of 
brevity, their analysis of the legal discipline is left out, and we discuss only their function in 
the agri-food sector. Taking up the aforementioned  topic of Pachino tomatoes, the activity 
carried out by the Protection Consortium I.G.P. (30) “Pomodoro di Pachino”, a non-profit 
organization, which on several occasions reiterated that the trade agreements stipulated 
between the European Union and third countries (eg Morocco, Cameroon) are likely to 
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damage not only the agricultural production but also its marketing; in fact, the entry of extra-
EU tomatoes in the European territory, not respecting the production standards (think of 
the uncontrolled use of plant protection products) are put on the market at very low prices 
(31). 

The activity of non-profit organizations in the agro-food sector aims at encouraging the 
use of production systems that are characterized by minimally invasive methods of 
cultivation and transformation, free from the use of techniques that are potentially harmful 
to the environment and to the consumer’s health, following up to the increasing attention 
given by European law to environmental protection and food safety.   

In this context, in the stillness of the institutions and in the often passive attitude of 
acknowledging that nowadays economy rules politics, and that law is now only friend to the 
market and its needs (32), the Consortium for the protection of I.G.P. "Pomodoro di 
Pachino" asks for an intervention by the institutions so that economic convenience does 
not touch the rights, making them appear as a dis-value, leading to a severe reduction of 
respect towards the small and medium companies in the Sicilian territory between the 
provinces of Syracuse and Ragusa. 
 

4. SHORT CONCLUSIONS 
 

If it is true that in the agro-food sector non-profit organizations play an important role in 
terms of safeguards, it must be said that there is a need to control them through self-
regulation. Therefore, it becomes more and more evident that every organized social 
sphere, in order to be recognized and put in relation with the rest of society, must identify  
itself in a socially recognizable way; self-regulating itself not to allow chaotic internal and 
external exchanges; limiting itself when producing negative potentialities towards the 
internal and external environment; become ordered and predictable towards other social 
spheres (33).. 
At this point, everything concerning the regulation of exchanges requires legal questions 
that demand a need for authority. The potential conflict must be brought back to "system" 
to find, if not the solutions, at least the correct approaches to problems, bearing in mind 
that the contemporary legal evolution oscillates more and more between "unity and plurality 
of the statutes" (34). 
A global rethinking of market mechanisms seems necessary, reflecting on the essence of 
the law applied to capitalism. Only in this way will good laws and effective rules follow. The 
right, with its contrast between universalism and diversity, between efficiency and 
fundamental rights, must be «at the service of the "art of living ", and thus can be the object 
of learning, the place of man and not of power» (35).  
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