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Abstract: 
This paper is a focus on the appropriation of intellectual property in the field of art as in technology. The forms 
of sharing and the starting points of creatives are often violation of ideas. Protected creativity cannot disregard 
the existing rights and any form of respect that must be granted to them. The use of people's ideas without 
consent can be a violation always un considered More often in other cases, within certain limits can be granted 
if it respects the aesthetic and expressive canons. Art appropriation is considered real art in the presence of 
minimal changes or reinterpretations. In the technological field it is often not so. An in-depth analysis of the 
subject is attempted in the present paper considering development of technological instruments. 
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1. INTRODUCTION 
 
Italian language concept of appropriation is synonymous of crime. All forms of abuse of appropriation, 
legitimate or against the law, is perceived as a kind of violation of right of others. 
 
In the broad concept of infringement of the rights of others has to be considered also the violation of ideas and 
creativity of others, the result of studies, analysis and intuition, that become object of protection in the refined 
concept of intellectual property protection. It is the apparatus of legal principles that aim to protect the fruit of 
invention and of human genius, it refers to the set of protections given by the law to creators and inventors 
about the exploitation of their creations/inventions emphasizing security and remedy. 
 
Copyright is a vast and sensitive matter applicable in different fields of analogical and digital daily life. 
Intellectual property protection lies in different forms and gathers itself the protection of ideas in any form and 
specific sphere. In more recent times technology changed this concept enabling endless uses and new uses 
of the same creativity, as using again programs and music and any form of remake, technological changes to 
former existing algorithms, minimal subtraction or addition in creativity that determine in technology as in art, 
new technology and new art. This phenomenon is not due solely to the lack of inventiveness and creativity but 
to modernization and development, through new technologies, of different instruments that can give new 
excitement to what already exists in art as in music and technology. This new creativity that builds on what 
already exists, not only inspired but copying, updating, appropriating of the contents is subject to new legal 
protection in the new dress of protected creativity.  
 
The technological emancipation generates new cases also in art and the new uses generate new rights and 
new forms of protection. The development of information technology has expanded the digital world to the 
detriment of materiality and the concept of property developed for centuries, among the various effects of 
analogical overcoming in favor of digital there are changes to intellectual property and to the concept of new 
creation. The investigation must start from the concept of appropriation and re-appropriation, and it has to take 
into account the repetition to infinity in the absence of creativity and what can be defined as new creativity.  
Technology is vulgarizing culture in the sense of making it public and democratic and dematerialized. This 
generate more accessibility but subject to appropriation and the proliferation of copies and form of same use. 
For years we fought to assert rights in terms of the protection of creativity, today new rights are based on the 
same creativity, that probably had not been definitively exploited or as if its expressive potentialities were not 
fully understood. We can therefore think of an infinite creativity of the same idea.  
 
History has always been confronted with evolution but it was inspired by the past and did not take possession 
of the past. Protection of creativity is the evidence of intelligence protection, the capitalization of time spent, 
the exploitation of emotions and curiosity that drive research, the way to draw material from the darkness, to 
generate art from nothing.  
 
If creativity ennobles intellectual expression by giving protection and law respect as a result of recognition, 
creativity derived from the same intellectual expression generates new protection and therefore copyright of 
copyright.  
 
The system created in this way that follows the dictates of the protection of creative expressions generated by 
the appropriation of intuition and the ideas of others is the result of analysis in the artistic and technological 
fields. The concept of appropriation is absolutely clear in economy in which is defined by economical rights for 
producer- investor comparing it to intellectual property and art r technology.  
In that case is based on the return of investments as a result of appropriation delivered by earning money or 
receiving awards or prizes monetization of ideas, algorithms, forms, interpretation with an express reserve of 
rights based on the investment of time, money, passion, intellectual property.   
 
2. APPROPRIATION IN ART AND TECHNOLOGY 
 
Appropriation refers to the act of borrowing or reusing existing elements within a new work. Post-modern 
appropriation artists, are proud to deny the notion of ‘originality’. They believe that in borrowing existing 
imagery or elements of imagery, they are re-contextualising or appropriating the original imagery, allowing the 
viewer to renegotiate the meaning of the original in a different, more relevant, or more current context. 
 
The use and processing of works of others, technically understood as appropriation aimed at creating new 
artistic works, is a phenomenon known in art. Appropriating in the artistic field as well as being a current of 

796



artistic expression that uses pre-existing paintings, artistic artifacts, images or other works of art with innovative 
character generated by minor changes in addition, subtraction or remodulation is a new form of equally 
protected art. Often to avoid copyright infringement we use the reference to the main artist in the form of a 
tribute or tribute to the artist. 
 
The process and nature of appropriation has to be considered, in science and anthropology as part of the 
study of cultural change and cross-cultural contact. 
 
In the United States, from pop art onwards to European references to American pop art, appropriation art was 
based on the new use or use of previous existing works, the innovative capacity of the recall, not even marginal, 
but actually expressed at the note work makes the idea nascent new work possibly used in new context or 
with a new social meaning. The Ready Made of Maurizio Galimberti or Bruno Donzelli's homages are opera 
works, part of the art system but equally protected by copyright, or copyright of copyright, following successfully 
the original idea of appropriation developed by Marcel Duchamp. 
 
From such expressive forms derived from appropriation arises the problem of copyright of copyright, similar to 
the remastering of already known musical pieces (example on all the incipit of the Great Beauty of Paolo 
Sorrentino and the reference to the passage of Raffaella Carrà famous music hit. 
 
The History of Modern and Contemporary Art in Usa contemplates different famous cases of violation as: 
Blanch vs Koons in 2006, Patrick Cariou vs Richard Prince in 2013 e Mattel, INc. vs Walking Mountain 
Productions in 2003. 
 
In Italian Law and art history, the Court of Milan was asked to decide a case of art violation in terms of reviewing 
with specific reference to the artist or re-elaboration with plagiarism characteristics. 
 
The creative elaboration differs from the counterfeiting inasmuch as, while the latter consists in the substantial 
reproduction of the original work, with differences of mere detail that are not the result of a creative contribution, 
but the masking of counterfeiting, the creative elaboration is characterized for a re-visitation, a variation, a 
transformation of the original work through a recognizable creative contribution. 
 
This was the main point of decision for the Court in the case Baldessarri vs Giacometti in the opera Giacometti 
Variations where the opera of Baldessarri was a declared to be an open case of art appropriation and therefore 
considerable like a parodistic work, worthy of protection as a new work of art, new creation fruit of art 
appropriation.  
 
The decision was based on the independence of the new work of genius with respect to the reference work, 
characterized by a relationship of radical antinomy with respect to the parodied work, of which it does not 
respect but overturns the conceptual core. 
 
In the appropriative art the reference to the original work has to be expressed, manifest, public and not hidden. 
In this sense, it would not have the extremes of plagiarism which presupposes instead a concealment, a 
deception and not a creative imitation. 
 
The intimate character of these evaluations does not allow a uniform evaluation of the characteristics of the 
work in terms of creativity and autonomy with respect to the work it draws inspiration from. 
 
Discerning between copyright infringement and fair use remains absolutely subjective and not easy to 
evaluate. 
 
3. CONCLUSION 
 
After this analysis we have to admit the consideration of the valuation about this kind of art if it is or not a form 
of art , considering the frequent elaboration in technology used as new technology covered by copyright, 
considering what generally happen to music old and new as a sort of contamination between years and new 
forms of elected music composed with old music notes based on a new electronic sounds copyrighted by 
personal computer. The concept of appropriation is so extensive that we must consider it an art form. It is 
impossible to not admit the consideration of the market in appropriation art. This new forms of art are sold for 
millions also if these sort of appropriation is not eligible as plagiarism or new impact but it is creative, In the 
light of progress and creativity in art and in the recognition of new arts whose creative expression is always on 
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the lookout, as is the case of kitchen copyright, this form of art is obtaining the typical recognition of 
contemporary artistic form. 
 
REFERNCE LIST 
 

1. Alce, V. (2014). La Modernizzazione del Diritto d’autore Giappichelli. 
2. Barblan, M. (2015).Copyright as a platform for artistic and creative Freedom. Retrieved from  

http://www.georgemasonlawreview.org/wp-content/uploads/Barblan-FINAL.pdf 
3. Barthes, R. (1967). The Death of the Author. IN: Stygall, G (2002). Academic Discourse: Readings 

for Argument and Analysis, Taylor and Francis: London. 
4. Briceno Moraia, L. (2011). Arte appropriativa. Elaborazioni creative e parodia, in Riv. dir. ind., fasc. 

6, p. 357. 
5. Caruso, G. (2013). L’arte in Cucina, Il diritto d’autore.  
6. Dunleavy, D. (2007). The irony of art in a culture of appropriation. Retrived from 

http://ddunleavy.typepad.com/the_big_picture/2007/12/the-irony-of-ar.html 
7. Evans, D. (2009). Appropriation. Whitechapel Gallery/MIT Press: London/Massachusetts. 
8. Fabiani, M. (1987). Il Diritto d’Autore Gastronomico,Il Diritto D’Autore.  
9. Galli, C. (2003). Le Nuove frontiere del Diritto, Giappichelli, HeinOnline. 
10. Irvin, S. (2005). Appropriation and Authorship in Contemporary Art. British Journal of Aesthetics, 45 

(2). 
11. Jones, R. (2010). Technology and the cultural appropriation of music, International Review of Law, 

Computers & Technology, 23 (1-2), pp. 109-122. 
12. Lecce, G. (2009). Il marchio nella Giurisprudenza, Giufferè.  
13. Maarten, Overdijk. (2009). Appropriation of technology for collaboration From mastery to utilisation. 

PrintPartners Ipskamp, Enschede. 
14. Musso, A. (2008). Diritto D’autore sulle Opere dell’Ingegno letterarie e artistiche, Zanichelli. 
15. Negri-Clementi A.P. (2017). La salvaguardia del diritto d’autore nell’Appropriation Art. Tra plagio e 

originale Art&Law N. 4/2017 (rivista scientifica di matrice giuridica dello Studio Legale Negri-
Clementi – cfr. http://negri-clementi.it/it/artlaw-2018/) 

16. Pallante, Maria A. (2013). The Next Great Copyright Act, 36 COLUM. J.L. & ARTS 315, 315 (2013); 
The Register’s Call for Updates to U.S. Copyright Law, Statement Before the H. Subcomm. on 
Courts, Intellectual Prop. & the Internet of the Comm. on the Judiciary, 113th Cong. (2013) 
(statement of Maria Pallante, Register of Copyrights and Director, U.S. Copyright Office). Retrieved 
from http://copyright.gov/regstat/2013/regstat03202013.html 

17. Negri-Clementi A.P.(2017). La salvaguardia del diritto d’autore nell’Appropriation Art. Tra plagio e 
originale Art&Law N. 4/2017 (rivista scientifica di matrice giuridica dello Studio Legale Negri-
Clementi – cfr. http://negri-clementi.it/it/artlaw-2018/). 

798



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)
    /HUN <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




